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medical board composed of three physi-
cians, one appointed by the Medical Di-
rector, one by the eligible person and 
the third by the first two members. A 
majority decision by the board shall be 
binding on all parties. 

Subpart E—Educational Benefits 
for Captive Situations 

§ 192.40 Eligibility for benefits. 
(a) A spouse or unmarried dependent 

child (including an unmarried depend-
ent stepchild or adopted child) under 21 
years of age of a captive as determined 
under subpart A of the subchapter shall 
be eligible for benefits under 192.41 of 
this subpart. (Certain limitations 
apply, however, to persons eligible for 
direct assistance through other pro-
grams of the Department of Veterans’ 
Affairs under chapter 35 of title 38, 
United States Code). 

(b) A Principal designated as a cap-
tive under subpart A of this sub-
chapter, who intends to change jobs or 
careers because of the captive experi-
ence and who desires additional train-
ing for this purpose, shall be eligible 
for benefits under § 192.42 of this part, 
unless the Secretary of the Department 
of Veterans’ Affairs determines that 
such person is eligible to receive edu-
cational assistance for the additional 
training under either chapters 30, 32, 
34, or 35, title 38 U.S.C. 

§ 192.41 Applicable family benefits. 
(a) An eligible spouse or child shall 

be paid (by advancement or reimburse-
ment) for expenses incurred for subsist-
ence, tuition, fees, supplies, books and 
equipment, and other educational ex-
penses while attending an educational 
or training institution approved in ac-
cordance with procedures established 
by the Department of Veterans’ Af-
fairs, which shall be comparable to pro-
cedures established pursuant to chap-
ters 35 and 36 of title 38 U.S.C. 

(b) Except as provided in paragraph 
(c) or (d) of this section, payments 
shall be available under this subsection 
for an eligible spouse or child for edu-
cational training which occurs— 

(1) 90 days after the Principal is 
placed in a captive status, and 

(i) Through the end of any semester 
or quarter which begins before the date 

on which the Principal ceases to be in 
a captive status, or 

(ii) If the educational or training in-
stitution is not operated on a semester 
or quarter system, the earlier of the 
end of any course which began before 
such date or the end of the sixteen- 
week period following that date. 

(c) In special circumstances and 
within the limitation of § 192.44, the 
Secretary of State, under the criteria 
and procedures set forth in § 192.43, may 
approve payments for education or 
training under this subsection which 
occurs after the date determined under 
paragraph (b) of this section. 

(d) In the event a Principal dies and 
the death is determined by the Agency 
Head to be incident to that individual 
being a captive, payments shall be 
available under this subsection for edu-
cation or training of a spouse or child 
of the Principal which occurs after the 
date of death, up to the maximum that 
may be authorized under § 192.44. 

(e) Family benefits under this sub-
section shall not be available for any 
spouse or child who is eligible for as-
sistance under chapter 35 of title 38 
U.S.C., or similar assistance under any 
other law. 

§ 192.42 Applicable benefits for cap-
tives. 

(a) When authorized by the Agency 
Head, a Principal, following release 
from captivity, may be paid (by ad-
vancement or reimbursement) for ex-
penses incurred for subsistence, tui-
tion, fees, supplies, books and equip-
ment, and other educational expenses 
while attending an educational or 
training institution approved in ac-
cordance with procedures established 
pursuant to chapter 35 and 36 of title 38 
U.S.C. Payments shall be available 
under this subsection for education or 
training which occurs on or before— 

(1) The end of any semester or quar-
ter (as appropriate) which begins before 
the date which is 10 years after the day 
on which the Principal ceases to be in 
a captive status, or 

(2) If the educational or training in-
stitution is not operated on a semester 
or quarter system, the earlier of the 
end of any course which began before 
such date or the end of the sixteen- 
week period following that date. 
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(b) A person eligible for benefits 
under this subsection shall not be re-
quired to separate from Government 
service in order to undertake the train-
ing or education. However, no edu-
cational assistance allowance shall be 
paid to any eligible person who is at-
tending a course of education or train-
ing paid for under the Government Em-
ployees’ Training Act and whose full 
salary is being paid to such person 
while so training. 

§ 192.43 Administration of benefits. 
(a) Any person desiring benefits 

under this part, shall apply in writing 
to the Director General of the Foreign 
Service, Department of State, Wash-
ington, DC 20502. The application shall 
specify the benefits desired and the 
basis of eligibility for those benefits. 
The Director General of the Foreign 
Service, on behalf of the Secretary of 
State, shall make determinations of 
eligibility for benefits under this part, 
and shall forward certified applications 
to the Department of Veterans’ Affairs 
and advise the applicant of the name 
and address of the office in the Depart-
ment of Veterans’ Affairs that will 
counsel the eligible persons on how to 
obtain the benefits that have been ap-
proved. Persons whose applications are 
disapproved shall be advised in writing 
of the reason for the disapproval. Ap-
plications for foreign service nationals 
and their dependents shall be made 
with the Office of Foreign Service Na-
tional Personnel, Department of State. 
That office will handle the administra-
tive details and benefits using the cri-
teria specified in this subchapter. 

(b) The Department of Veterans’ Af-
fairs shall provide the same level and 
kind of assistance, including payments 
(by advancement or reimbursement) 
for authorized expenses up to the same 
maximum amounts, to spouses and 
children of captives, and to Principals 
following their release from captivity 
as it does to eligible spouses and chil-
dren of veterans and to eligible vet-
erans, respectively, under chapters 35 
and 36 of title 38 U.S.C. The Depart-
ment of Veterans’ Affairs shall, under 
procedures it has established to admin-
ister section 1724 of title 38, U.S.C., dis-
continue assistance for any individual 
whose conduct or progress is unsatis-

factory under standards consistent 
with those established pursuant to 
such section 1724. 

(c) An Advisory Board shall be estab-
lished to advise on eligibility for bene-
fits under paragraphs (c) and (d) of 
§ 192.41. The Board shall be composed of 
the Under Secretary of State for Man-
agement as Chair, the Director of the 
Office of Medical Services of the De-
partment of State, the Executive Di-
rector of the regional bureau of the De-
partment of State in whose region the 
relevant hostile action occurred, the 
Director of Personnel or other designee 
of the applicable employing agency, 
and a representative of the Department 
of Veterans’ Affairs designated by the 
Secretary. 

(d) If an application is received from 
a spouse or child for extended training 
under § 192.41(c), the Director General 
of the Foreign Service of the Depart-
ment of State shall determine with the 
advice of the Advisory Board whether 
the Principal, following release from 
captivity, is incapacitated by the cap-
tive experience— 

(1) To the extent that he or she has 
not returned to full-time active duty 
and is unlikely to be able to resume 
the normal duties of his or her position 
or career, or 

(2) In the event of a separation from 
Government service, that the Principal 
is unable to assume a comparable posi-
tion or career, for at least six months 
from the date of release from captivity. 
If the Secretary makes such a deter-
mination, he or she may approve, with-
in the limits of § 192.44, an application 
under § 192.41(c) for up to one year of 
education or training. If the Principal 
remains incapacitated, the Secretary 
may approve additional training or 
education up to the maximum author-
ized under 192.44. 

§ 192.44 Maximum limitation on bene-
fits. 

(a) In no event may assistance be 
provided under this subpart for any in-
dividual for a period in excess of 45 
months, or the equivalent thereof in 
part-time education or training. 

(b) The eligibility of a spouse for ben-
efits under paragraph (c) or (d) of 
§ 192.41 shall expire on a date which is 
10 years after the date of the release of 
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